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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-948
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AN AGREEMENT WITH FLORIDA DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES, DIVISION OF DRIVER LICENSES FOR AUTHORITY TO ACT AS A COMMERCIAL DRIVER LICENSE THIRD PARTY ADMINISTRATOR FOR THE PURPOSE OF CONDUCTING DRIVER LICENSE EXAMINATIONS ON BEHALF OF SAID DEPARTMENT; PROVIDING AN EFFECTIVE DATE.



WHEREAS, under Florida Law, the primary responsibility for conducting driver license examinations for commercial drivers’ licenses is the Florida Department of Highway Safety and Motor Vehicles, by and through its Division of Driver Licenses (collectively referred to as the “Department”); and


WHEREAS, pursuant to Section 322.56, Florida Statutes, said Department may authorize a Third Party Administrator (“TPA”) to conduct driver license examinations including, but not limited to commercial driver license examinations on behalf of said Department; and


WHEREAS, the City of Jacksonville, by and through its Fleet Management Division has previously acted as a TPA, for the purpose of conducting commercial driver license examinations for City of Jacksonville employees, on behalf of said Department; and


WHEREAS, the examinations for commercial driver licenses by City of Jacksonville employees would be expedited if the City of Jacksonville, by and through its Fleet Management Division, continued conducting such driver license examinations on behalf of said Department; and


WHEREAS, it is in the best interest of the City of Jacksonville to make and enter into an Agreement with the Department to continue conducting such driver license examinations on behalf of said Department; and


WHEREAS, the Mayor and the Corporation Secretary, for and on behalf of the City of Jacksonville, should be authorized to execute an Agreement with the Department so that the City of Jacksonville, by and through its Fleet Management Division, can conduct commercial driver license examinations for City of Jacksonville employees; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

 SEQ CHAPTER \h \r 1Section 1.

Authorization. The Mayor and Corporation Secretary, for and on behalf of the City of Jacksonville, are authorized to execute an agreement with the Department,in substantially the form as contained in Exhibit 1 attached hereto, in order to allow the City of Jacksonville’s Fleet Management Division to have authority to conduct commercial driver license examinations for City of Jacksonville employees, on behalf of the Department.


Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    /s/   James R. McCain, Jr.
Office of General Counsel

Legislation Prepared By:
Neill W. McArthur, Jr.
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Contract Summary

Third Party Administrators for Florida Commercial Driver License Testing

In accordance with Section 322.56, Florida Statutes, the Department of Highway Safety
and Motor Vehicles authorizes the Third Party Administrator named below to conduct driver

license tests as described in this agreement.
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AGREEMENT
between the
FLORIDA DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES
and a

COMMERCIAL DRIVER LICENSE THIRD PARTY ADMINISTRATOR

THIS AGREEMENT is made effective this day of , 20
BY AND BETWEEN the

FLORIDA DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES
DIVISION OF DRIVER LICENSES

(hereinafter the Department)

AND

(hereinafter the Third Party Administrator)

This agreement authorizes the named Third Party Administrator to conduct driver license

examinations on behalf of the Department.

NOW THEREFORE, the Department and the Third Party Administrator, in consideration of the

duties and responsibilities set forth herein, mutually agree as follows:

I. DEFINITIONS

The following words and terms, when used in this document, shall have the following meanings:

A. DEPARTMENT: The Florida Department of Highway Safety and Motor Vehicles, Division
of Driver Licenses. ’

B. THIRD PARTY ADMINISTRATOR: An entity of state government, a subdivision of

state government, a public or private corporation, a firm, an organization, a school, or an entity
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I. THIRD PARTY ADMINISTRATOR IDENTIFICATION NUMBER (TPA ID): An
assigned number that shall identify the Third Party Administrator where applicable in program

documents and information systems.

J. TEST SITE: Any of the physical locations at which the Third Party Administrator is

authorized to conduct driver license testing, as designated in an Appendix to this agreement.

K. TEST SITE NUMBER: A number assigned to each physical address of each test site at

which the Third Party Administrator is authorized to conduct driver license tests.

L. CDL SKILLS TEST: The practical demonstrations of ability required to obtain a CDL,
normally including a pre-trip inspection, prescribed basic control maneuvers, and an on-road test.

Skills tests for Class C CDLs and certain other circumstances may require only portions of the

normal complete testing procedure.

M. COMMERCIAL MOTOR VEHICLE (CMYV): For purposes of meeting equipment
requirements specified in Section IIL.D. of this Agreement, a commercial motor vehicle is a
motor vehicle or motor vehicle combination used on the streets or highways which has a gross
vehicle weight rating of 26,001 pounds or more. CMVs used to meet requirements of this
Agreement pertaining to unrestricted Class A CDLs must be truck tractor/semi-trailer

combination vehicles as defined in Chapter 320.01, Florida Statutes.
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C. TECHNICAL ASSISTANCE: Provide consultation to the Third Party Administrator

regarding laws, rules, and procedures for conduct of the program established under this

agreement.

D. ADMINISTRATION AND ENFORCEMENT: Administer and enforce the provisions of
the driver license third party testing program.

III. THE THIRD PARTY ADMINISTRATOR AGREES TO

A. LEGAL COMPLIANCE: Comply with Section 322.56, Florida Statutes, with all other

applicable statutes, with administrative rules of the State of Florida and the Department, and with

all applicable local ordinances.

B. PLACE OF BUSINESS: Continuously maintain a place of business at each test site that

includes a permanent, regularly occupied building located within the State of Florida and which

meets all applicable safety and legal requirements of the federal, state, and local governments.

C. MAILING ADDRESS: Maintain a permanent mailing address and provide this address to
the Department.

D. FACILITIES AND EQUIPMENT: Maintain facilities and equipment approved by the

Department as follows:

1. For Third Party Administrators not originally certified prior to September 1, 2002, ownership
or lease of at least five commercial vehicles. CMVs used to meet requirements of this
Agreement pertaining to unrestricted Class A CDLs must be truck tractor/semi-trailer

combination vehicles as defined in Chapter 320.01, Florida Statutes.

2. A paved off-street area permanently marked and meeting all applicable dimensions and
specifications for the CDL basic skills test, as provided in the most current version of the
AAMVA model CDL Examiner’s Manual.

3. An approved road test route and one or more alternate routes.
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K. APPLICANT RECORDS MAINTENANCE: Maintain, on forms provided by the
Department, at the approved third party testing location, for a minimum of three years, all

records of each applicant for whom the Third Party Administrator conducts any portion of the

CDL skills test, whether the applicant passes or fails the test.

L. PROOF OF RESULTS: Ensure that certified Third Party Testers employed by the TPA

accurately record the results of all tests they personally conduct in a timely manner, whether the

applicant passes or fails, in the Department’s Driver License Third Party Paperless Waiver
System (PWS).

M. SECURITY OF PROGRAM MATERIALS: Maintain strict security and accountability

for confidential test materials issued by the Department.

N. TESTER TRAINING: If authorized under this contract to train individuals for certification
as CDL Third Party Testers, meet the following conditions:

1. Be a public educational institution under the governance of a Florida county school board, the

State University System, the Community College System, or the Florida Department of
Education.

2. Conduct one or both of the following Department-approved curricula for CDL Third Party
Testers.

a. For Class A, B, and C CDL skills testing, the 50-hour CDL Tester Training curriculum
b. For Class B and C (School Bus) CDL skills testing, the 50-hour School Bus CDL

Tester Training curriculum

3. Own or lease at least one CMV representing each CDL class and endorsement for which tester
training is provided, except that a representative Class B vehicle may be additionally used for

training applicable to Class C CDL testing.

Ex%’?:f.%sit 1
Page 5 of 14
2. Provide unscheduled access to the approved third party testing site(s), vehicles used for
testing, Third Party Tester and applicant records as specified in this agreement for inspection by

representatives of the Department and the Federal Motor Carrier Safety Administration.

3. Provide representatives of the Department and the Federal Motor Carrier Safety

Administration with copies of all records required to be maintained under this Agreement, on

request.

4. Allow representatives of the Department and the Federal Motor Carrier Safety Administration

to observe any applicant’s testing, including those portions occurring inside vehicles.

5. Refund or waive any test fees charged to Department operatives who may pose as applicants

for purposes of monitoring compliance with this agreement.

Q. CERTIFICATES: Prominently display the authorized Third Party Administrator
Certificate in its approved third party testing site(s).

R. MISCELLANEOUS NOTIFICATIONS:

1. Notify the Department in writing thirty days prior to any change in the Third Party

Administrator’s business or agency name, ownership, or address.

2. Notify the Department in writing within ten calendar days of changes in the individual(s)
designated to represent the Third Party Administrator under Section XV and in the Appendix to

this agreement.

3. Notify the Department in writing within ten calendar days of changes in Third Party Testers
employed by the Third Party Administrator.

4. Notify the Department whenever the Third Party Administrator ceases business operations at
an approved third party testing site.
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First Occurrence Written reprimand

Repeated Occurrence Thirty (30) day suspension of testing authority at applicable

test site(s)

B. MINOR DISCREPANCY IN TEST PROCEDURE: Failure to properly administer a

required portion of an otherwise complete test procedure, such as omission of a required

maneuver.
First Occurrence Ten (10) day suspension of testing authority at applicable
test site(s)
Repeated Occurrence Termination of testing authority at applicable test site(s)

C. MAJOR DISCREPANCY IN TEST PROCEDURE: Failure to include all required parts
of a test procedure, such as omission of the pre-trip inspection, failure to use an approved test
route, use of unsafe vehicles for testing applicants, or other action determined to significantly

compromise the integrity of the testing process or public safety.

First Occurrence Forty-five (45) day suspension of testing authority at
applicable test site(s)

Repeated Occurrence Termination of testing authority at applicable test site(s)

D. FRAUD: Abuse of authorities granted under this agreement to gain profit through issuance

of test waiver forms to applicants who have not passed substantially complete tests.
First Occurrence Termination of this agreement

The Department will have sole discretion to determine the occurrence and the level of the
violations defined above, and to apply associated penalties. Nothing in this section limits

application of provisions for termination or cancellation of this agreement under Section V of

this agreement where deemed appropriate.
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E. TERMINATION: The Department reserves the right to terminate this agreement
immediately upon determining that continued performance by the Third Party Administrator, or
Third Party Tester employed by the Third Party Administrator, would endanger the public
health, safety, or welfare. Additionally, the Department may terminate testing authority at one or
more test sites in accordance with Sections IV.B or IV.C, Compliance and Enforcement, of this
agreement. The Department may terminate this agreement immediately or take other approprnate
action at the discretion of the Department upon determining that the Third Party Administrator,

or Third Party Tester employed by the Third Party Administrator, has done one or more of the
following:

1. Has failed to comply with or satisfy any of the provisions of this agreement.
2. Has falsified any record or information required under this agreement.

3. Has been criminally arrested for or committed an act that, in the opinion of the Department,

compromises the integrity of the Program.

4. Has failed to file a certificate of insurance or self-insurance or has failed to maintain required

Insurance coverage.

5. Has refused to allow public access to all documents, papers, letters, or other material subject

to the provisions of Chapter 119, Florida Statutes, and made or received by the Third Party

Administrator in conjunction with this agreement.

VI. APPLICABILITY OF CHAPTER 120, FLORIDA STATUTES

Provisions of the Administrative Procedures Act, Chapter 120, Florida Statutes, will govern
actions of the Department to suspend or terminate testing authority or terminate this agreement
under Sections IV and V of this agreement. For purposes of timely action in accordance with

Chapter 120.60, Florida Statutes, an application for certification as a driver license third party
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IX. PROFESSIONAL CONDUCT

A. PROHIBITED HIRING PRACTICES: The Third Party Administrator agrees not to
engage the services of any current employee of the Division of Driver Licenses, or of a county

tax collector serving as a licensing agent of the Department, as a Third Party Tester, agent or

employee.

B. APPLICANT ASSISTANCE: The Third Party Administrator agrees that no Third Party
Tester, employee, or agent of the Third Party Administrator will be permitted to assist any driver
license applicant in a manner that provides unfair advantage in passing the tests covered under
this agreement. The Third Party Administrator agrees that no translator or other intermediary
will be permitted to interpret portions of the test that are scored on the basis of an applicant’s
verbal or written responses. Nothing in this agreement prohibits a tester from presenting test
questions and receiving answers from applicants in any language without the aid of a translator,

or from using translators to communicate on matters not requiring scored responses.

C. SOLICITATION: The Third Party Administrator agrees that no Third Party Tester,
employee, or agent of the Third Party Administrator will solicit any individual on premises

rented, leased, or owned by the Department or any of its agents to be an applicant in any third

party testing program.

D. PROHIBITION ON TESTING FAMILY AND FRIENDS: The Third Party
Administrator agrees that no Third Party Tester employee will be permitted to conduct tests
under this agreement for members of the tester’s family or friends. The Department will have
sole discretion to determine whether testing a specific applicant would violate this section. Upon

request by the Third Party Administrator or Third Party Tester, the Department will provide an

advance determination.

X. ADVERTISING

A. GUARANTEES: The Third Party Administrator agrees that none of its advertising shall
indicate in any way that the Third Party Administrator can issue or guarantee the issuance of a

driver license or imply that the Third Party Administrator can in any way influence the
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B. OTHER VEHICLES: If the Third Party Administrator uses an applicant’s vehicle for
conducting the road test, it agrees to ensure that such applicant’s vehicle 1s in compliance with
the Motor Vehicle No-Fault Law, and has the required coverage of $10,000 for Personal Injury

Protection, in addition to $10,000 Property Damage Liability coverage, prior to conducting the
skills test.

C. COMMERCIAL GENERAL LIABILITY: The Third Party Administrator shall take out
and maintain Commercial General Liability insurance including products and completed
operations, for the entire length of this agreement. This insurance will provide coverage for all
claims that may arise from the operations completed under this agreement, whether such
operations are by the Third Party Administrator or the Third Party Administrator’s agents, Third
Party Testers, or other employees. Such insurance shall include a Hold Harmless Agreement in
favor of the State of Florida, Department of Highway Safety and Motor Vehicles and must
include the State of Florida as an Additional Named Insured for the entire length of the

agreement.

Minimum Limits of Liability: $1,000,000 each occurrence

$2,000,000 Aggregate

D. HOLD HARMLESS ENDORSEMENT: The Third Party Administrator shall indemnify
and hold harmless the State of Florida, Department of Highway Safety and Motor Vehicles, and
Department employees from and against all losses, claims, demands, payments, suits, actions,
recoveries and judgements of every nature and description brought or recoverable against it or
them by reason of any act or omission of the Third Party Administrator or the Third Party
Administrator’s agents, Third Party Testers, or other employees in the execution of the work or

in consequence of any negligence or carelessness in guarding the same.

EMnibit 1
Page 10 of 14
5. The bonding company must notify the Department’s designated representative, as named in
Section XV, in writing within 5 working days of any cancellation, failure of the Third Party

Administrator to make due payment or other condition that causes discontinuation or reduction
of the required coverage provided by the performance bond. Failure to maintain a performance

bond that meets the requirements of the Department as set forth in this agreement will constitute

failure to comply with this agreement.

6. Expiration or other termination of the bond does not relieve liability for payment of valid

claims associated with the Third Party Administrator’s failure to comply with this agreement

during the period the bond was ih effect.

7. A letter of credit (LOC) meeting all substantive requirements of this section may be submitted
in lieu of a performance bond. The department will only accept LOCs issued by financial

institutions organized under the laws of Florida.

G. ADDITIONAL REQUIREMENTS:

1. Pursuant to Chapter 624 and 626 F.S., all insurance shall be purchased and countersigned by a

Florida Resident Insurance Agent.

2. For an application as Third Party Administrator to be considered and continuously
maintained, the insurance coverages must be provided by an insurance company with a minimum

Best’s Rating of A or a Financial Performance Index of IX from the current Best’s Key Rating
Guide.

3. For an application as Third Party Administrator to be considered and continuously
maintained, the insurance coverages must be provided by an insurance company with a minimum

Best’s Financial Size Category of IX ($250,000,000) from the current Best’s Key Rating Guide.

4. For an application as Third Party Administrator to be considered and continuously

maintained, the insurance coverages must be provided by an insurance company having a
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expressly stated in a written amendment to this agreement, signed by a duly authorized

representative of each party.

XITI. NON-ASSIGNABILITY

This agreement and the Third Party Administrator’s certification are not assignable by the Third

Party Administrator, including by subcontract, either in whole or in part.

XI1V. WAIVERS AND UNENFORCEABILITY

A waiver by either party of any provision of this agreement shall not act as a waiver of any other
provision of this agreement. If any provision of this agreement is for any reason declared

invalid, illegal or unenforceable, that declaration shall not affect the remainder of the provisions

of this agreement.
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APPENDIX

APPROVED TEST SITES

UNDER TPA IDENTIFICATION NUMBER /70

FOR THE THIRD PARTY ADMINISTRATOR
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Test Site Number for Third Party Administrator:

Name of Organization

TPAID # Contract Date O Private [ Government

Site Address:

Mailing Address Street or P.O. Box

City Zip Code County

Location Address if different from mailing address

City Zip Code County
Telephone Number Fax Number

Designated Agents for Test Site Communications and Compliance

For the Third Party Administrator

Print name and title

For the Department of Highway Safety and Motor Vehicles

, Monitor for Zone
Print name

Approved Testing Activities at Site:

CDL Tests

O CDL Skills, Class A O CDL Skills, Class B and C

Site Status:

Date approved: _ by DHSMV Compliance Officer:

Date closed:
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